
Mutual agreement procedure 
to the Convention concluded on 23 August 1958 

in the version of the Additional Protocol of 15 June 1973 
between the Grand Duchy of Luxembourg and the Federal Republic of Germany 

on the avoidance of double taxation 
in the taxation of the earnings of cross-border workers 

 

Pursuant to Article 26 paragraph 3 of the convention of 23 August 1958 between the German 

Federal Republic and the Grand Duchy of Luxembourg on the avoidance of double taxation 

and mutual assistance in administrative and judicial matters in the area of taxes on income and 

assets, trade taxes and land taxes, hereinafter "Convention", the respective authorities of both 

the contracting countries agreed the following with respect to the application of Article 10 

paragraph 1 of the Convention on the taxation of the earnings of employees who work in the 

border area: 

 

 

(1) The split of the earnings between the country of residence and the country of 

employment shall be based on the contractually agreed days of work: 

 

a) The contractually agreed days of work shall be the calendar days per year less the days 

on which the employee is not required to work pursuant to the contract of employment (e.g. 

holidays, weekends and public holidays). 

 

b) The agreed days of work are compared with the remuneration for the corresponding 

agreed period not directly allocated. This includes additional remunerations as well as the 

regular remunerations (e.g. wages, salary, miscellaneous benefits) that arise from the salaried 

employment of the employee over the whole period of calculation (e.g. Christmas pay, 

holiday pay). If there is a change in the agreed salary during the calendar year, said change 

must be taken into consideration.  

 

c) The remuneration shall be split on the basis of the agreed days of work. As a result, 

there shall be an agreed remuneration per agreed day of work. 

 

d) The remuneration to be allocated to each agreed working day shall be multiplied by 

the agreed days of work on which the employee was actually in the country of employment. If 



the employee spends days in the country of employment that are not included in the agreed 

days of work (e.g. if a stay is extended for personal reasons), these days are eliminated from 

the calculation of the tax-free wages in the country of residence. 

 

e) Overtime hours worked shall be treated separately in cases where the employer 

actually pays compensation in respect thereof. In addition, the split must reflect the fact that 

agreed days of work spent in other countries are to be allocated to the country of residence. 

 

f) A one-off payment (e.g. anniversary payment) that represents a back payment for 

active employment which took place not more than 10 years earlier and is allotted 

proportionally between the employment in the country of residence and the country of 

employment, shall be split according to the above-mentioned principles. For the purpose of 

allocating tax law, it does not matter at what point and where the remuneration was paid, only 

that it was paid to the employee for work in the country of employment.  An additional 

payment for earlier active employment is not applied if the one-off payment represents, in 

whole or in part, benefits i.e. replaces a superannuation or a pension entitlement. 

 

g) Holiday pay shall be included in the split. This applies to both holiday pay and to 

income received in lieu of holidays (compensation for holiday leave not taken). The 

proportion of the wages attributable to holidays shall be exempt in the country of residence 

provided it corresponds to work activity carried out in the country of employment. If the 

actual days of work differ from the agreed days of work because the employee either does not 

take holiday in the calendar year under consideration or takes holiday from a different 

calendar year, the agreed days of work shall be increased or decreased accordingly for the 

purpose of splitting the wages. For simplification purposes, this may be disregarded if the 

number of days holiday carried forward does not exceed ten. The allocation of the wages 

applicable to holidays or holiday compensation from a previous calendar year shall be that in 

respect of said previous calendar year. 

 

h) If the employee works on days that are not classified as agreed working days in the 

contract of employment and does not receive any separately calculated normal compensation 

for these, but is granted free time in lieu, said days shall be taken into consideration in the 

agreed working days. 

 



i) If wages, sick pay or maternity pay is received for a period of sickness or maternity, 

said period shall be included in the agreed days of work. These periods shall be assigned to 

the country of employment, and the wages, sick pay and maternity pay shall be tax-free for 

the period of sickness or maternity in the country of residence. Sick days without pay are, 

however, deducted from the agreed days of work. 

 
 

(2)        If the employee works in the country of residence or another country, by way of 

exception to paragraph 1, the proportion of wages attributable thereto shall be exempt from 

taxation in the country of residence if the employee is present in the country of residence or 

other country for less than 20 working days in the calendar year for such purposes, and this 

portion of the wages is actually taxed by the country of employment. 

. 

 

(3)  This agreement enters into force on signing. The agreement shall also be applied in all 

cases where income tax is not finally established when it comes into force or is contained in a 

mutual agreement procedure. 

 

 

(4)  If the Convention of 23 August 1958 is replaced by a new convention that contains equal 

rules on the taxation of income from salaried employment, this agreement shall be applied to 

the new convention accordingly. 

  


